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Copyright In Hungary 

J' I 'f C" J \ ( (') r .......·'.··\il ()f 199<)) 'thc
'\	 ]')l1g proce:;s has finali)' rcsu Irco In t1C p,ISSlfIg 0 a ncw ,opynglt,' ct _.,."'­

-\d) In Ilung,lr)', which eIltere<! into force (m I ,'cptem),cr 1999. 

Legislative background 

Cnpyright, \\'.l~ n'g1l!ate'd hy lcgi:;latinn in Hungary as early as 1884. Thc 1884 ~\ct, which was irülucllccd 
hl' (;lTlll,1l1 ;lllcl ,\usnün lcgisL-Ition, was follo\Vcd by the Copyright f\ct ot the socmltst cr:1 1I1 1%<) 
\\;htdl, howcvcr. lnainLlincd basiudly all essenti,1! elements of thc copyright system, Poliric:d ;md 
L'CI )Ilornic ch,lllges in the rcglon, rapid technical devclopmclH and cver-incrcasing intcnla1lon,I! 

1('plIl;ltion of this rlcld of bw h;ln~ meant tbett changes in dnmcstic IIungarian law are incvitall1c, 

h'l~therm(lrc, I Tllllg,lry has had tu f,ICC 1'Ile dL111enges imposed by joining thc Furupc;lI1 Union, 

Illlllg,ln lu:; ;J!so jlli lcd ;dl tn,ljor inlcrnational treatics on copyright, such as thc Bcrne Convenll i lll, rllC 

\)I('l'I1;Cnl (111 Tr-,I(k-Rl'I~It('d !\:;pl'cts nf Jnrcllectual Propcrty Hjghts (IRIPs), thc \VTPO Curyright 
J'r(',lty ,\11(.1 thc Pcrt'ot1runccs and I'hunograms Trerlty, A numher ur fut-thcr ohlig-,ltiol1s h:1H' I)('('n 

11111)( 'sed ')11 Ilungar) in concluding thc hilateral Agreement with thc es!\ on [ntcllccl1J,l! Property In 

I(yn ;1l1d by joining thc Romc Convent1on for the Protcctlon of Performers, Producers of PhO(wgnlns 

,IIHI Hrmldusring Org,lnisati()ns in '\ 994, as weil as by the [901 i\grecment hct\veen 1[unp.ary lind thc 

1·\11'( )PC,lI1 Communitlcs on !\ssoClatcd .\'lcmbcrship. 

Ma'in features of the new Copyright Act 

1'lH' 1l<'\V ,\<:1 \.v,I:; C<lgerly aw,lite<! ,1S it W:1S cxpeded to: 'harmOllisc local Cllpyright, Jaw with I Jungary's 
lI1ILrIl;1linlulobligAtions; 

•	 :tdcllTss t-!H,: cldlcllgcs of t'cc!1l10]OgiCII development ,1S weil as thc changed economlc 
('l\vimnmcl1t: ;ltld 

•	 ('\l!W1<C thc- efl'cctivc-ncss oflcg:al measurcs againsl' infringemcllt. The prcscr11' f\ct l'xpressly rekl,' 
I·" t'ulllurmfJl1is,llii)n with ,t1 I 1'11(' j':U Direuives that rdate tn copyright issues, 

"i ,I li )Wlllg thc general pm\' isions, thcrc are scrarate chapters concerning thc individual gl'l1res ()f \\,()rks 

,l1ld ()f n·!.lted rights, cllllective Administr,1tiotl of rights, leg'll cOl1sequenccs of inr-ringemcnt anti, ;lt thc 

LI\<1. mi:;ccll.1l1cous and closing provisions th~lt provide f(,r translt10nal regulation as weil as tOt" d,ltes ()f 
t.Iltcrill,lS into 1()tTC, 

In Cl)J111cction wirh thc protection of soft\x;,u-c, IIungarian courts were among thc first court's tu <1e,11 
\\'1 tI I t1llS I:;SIlC. passlng ,1 Jll(lg-mcllt on co[)yno-ht protect10n of computer prol!I':-lms in 1972. rullo vir1U' 

• .... • ~	 c.f r) 
;lldICi,t! (i<-cisions, Ilung:lIY \V,1: tl1(' t'hird COllntn' ,1fter Austria rmd C;ermanv to providc for dirccl ko:i1 

~	 • ... , J ' .......
 

prcJ\'i~l(lns on copvright protcct1on of software. Thc .-\ct now incllltics a wholc chapter dC<-lling witll 

n?,hlS 111 :ot'lW<lrC, rl'lldl'ring Hungarian legisL1tion fLlI!y compliant \.vith tlle respective Ellrope,lll 

I)iln:riw 0 1/2,)(), ..-\cwrdingly, the 1\<:t includcs provisions on the transfcrability of finatlCial rights Ifl 

,ll(lw:m', secures thc right [-or ,1I1y authoriscd user to study and try out the softw;u'e :md to !luke a 

'('l'I,rity !J,Ic!-Z-llp cop)'. PruvisiC)l1s also ;11l0\V a user to rC;lrrangc, makc usc of, cnpy. tral1sl(\I'c ,md !l1uclit-l' 
sliCh suftW<\IT, unlcss otllcr\visc agrecd, prO\'ided in cach casc that such acts are dune in co mp!t;lIl CL' \virll 
Ilw (lnlll1:lry' purl'(lS(' Ilf rhe giv(:n software, 

I,t:~'.d rClIllltTI11Cl1ts lIltroduccd lw Furupc;tn Dircctiv(' 96/() mC;lI1t' 1'11,11 thc Act had tu C(l\'l't' 111<' 
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pn llcnil In of d,lt:!l):ISCS. D"t;;lh:1SCS havc sccllrcd copyright protcctiotl whether 01' not their p:lrts ;11ll! 

conrcnts (Ire :lffordcd prot'cction. Thc Directive ;;lnd thc i\ct ;;llso aim to incrcasc thc (Iv,ltbhlc prol('cll(,l11 

for tnllltimcdi:l works wh ich, UlHiI 1'10\\1, have bcel'1 less weil rcguL1tecl. 

Ulll' 01' tlw most hutl\' disjlllt-ccl isslles rclakd to thc ahovc 1$ thc legal cv;:dm1t101l ,md n.;g1J\;)t·jon I)f thc 
tIliunct :Im! the v:trio'lls \V(\\'~; ()f using ir. Thc m',litl difficulty with the mtcrnet 15 that it ClJnt:1111~ l1()n­
IrldllllJll,J1 'm:ltcrJ"t1', .\Ise\, tl:w usc of cupyright· prot-ccrcd '\lorks :md transmi~siol\ of\.l-'orks t-,) t1lr' plIlIlie 
ukcs ,,1:1("(' il1 l1on-nuten:d W;lyS. This kind ()f unlimitcd tlow of' infonrntic)11 is cOL1tr,tryto thc h:1SiC 
I'rtl\C! pie () f copvrigh t Ltw wh ich seC! i1TS cxclllsive righ ts tCl permit multiplicatlon ,md tr:\ ll~nlIS~;I()1l 11) j IH' 

pul 111l of (~'ll'yrighted jlltclkct'U',ll properry. Thc ne\v Au has addrcsscd tlw prohlems ansll1g ~rom the 
,IPP](c1tioll ot t<mnerly cst:lhlished definitiol\s of 'use', 'rnulriplicatic)n' ;)nd 'maklllg rulJhc 10 thc 
II1ICrnc1", :dthllUgh 1\ut mCl\til1l1ing them expressly in the wording (lf rhe AcL This nuy sc:cm (\lrti IUS,.IJ\1f 
nllt p:irtlcu!:lrly slgnificanr, SIIlCC thc stllndf!oint of the llungarian Act is - in flccurcL'lnce \vtthth:n ot the 
Furnpe,Ln Union - th;lt thc internet is nut ,I 11C::\V copyright l<lw cltegory tn he rcguhted ttllhVlduallv, hut 

1':11 her :1 nl'\\! medium ror l1uking use ()f works, 

\(-l'()nlin~lv the k\!;)! defintt-ion of usc has hccn ;lmel1ded ::lncl lS ddincd broadly includi'lg lHlt (11)1
\/.' " 

limltccl t-C' the- following: 

• IlllJ llil'liClI illn: 
• dlstrlhution: 
• pul die 11C1"(()rrn.lllce~ 

• tT:lIlsmissioll 10 thc I'uhlic I,y hro;ldClsring ur othcr\visc; 
• trflllsmlSSlI,111 ,1(;1 broadc:lst w(lrk to the public through a separate organisation; 

• rc \-1 SI Oll; 
• cxhihirieln. 

111 p',lrtICLt/,lr, sturing :1 wor\.:: in ,I digital form on ;1Il~' elcctful\ic cljuiprnent ;\nd rrodUClJ()fl 111 <I tn:ltcri;,J! 
fe 1rm (lf \Vorks tr,H\smittcd hy :l computer nelwork both qualify as multiplicrlfion. SimiLlrly, duc tu 1'11(' 

dlsll-j!JUt1on uf prorccted \\lorks vIa computer ncrwürks becomtng more common, an intcrn:-nioIHlly 
rn:o,l':l1lsc:d pre)\'is")Jl h:iS Iwell incorporatcd in the oew An, wherc\IY a work can be madc ~lv:lIhIJ1(' tu 
th(' !)ulJiic C\'ln \vll(_:rc thc user may selen thc place (lnd time for downloadiog or tlw \\lork. In :lddltllJIl, 
1111' l,rc:sl'l\latton u( pmtccr-ed w()rks un ',l, scrceo or making such worb visihle on :1 computer ljualitv :1S 

pllhllC pcrCut"mancc anel tt",1I1smlssion In th(': pllhlic, respectivcly. 

During t-he Ll~;t !\V() dCC:lde~, the I1ccd to cxtcl1d thc I)asis ur- royalty chims has ;Irisen with rcsl'Cd ]'<, 

1.1r,Q,C-sGl]e eOf'ying [nr personal USe. !\ccord1l1gly, the !\ct has introduced reprogr:l.phy rCJy':llttcs tn \1(' 
11: lid (or re'! 1!"i \f'/:tplt Y l'ljui pmen t I))' their producer or impCJrtcr, :IS weil as for cummel-eta] n:pro,12,r<lph y 
,Icli"itirs. ,\ Ilumher ()f dU:l1led provisi(lIls on t'l1e distrilllilion of such rcpmgraphy ro)laltics Il;L\'l lic'clI 
lIlt'IJrpor:ucd trllu thc' ,\Cl, ,t1so :lpplying r() hook ;md music puhlishmg companies, Duc to t+IC per!od ul 
illlH' n:Llllln'd tor dlt' rrl:tny pe()plc af(eCll'd hy rltese provisIons to cumply, the proviSions cO!1ccrnlDg 
n:pr()gr',lphy ,md royallies willIlot comc il!tO force unl'il 1 Septemher 2000. 

In ;ln:ord:mce with thc !·:l.Iwpeal1 Directlve, thc c:-<clusive distTilJlIt-iol1 rights of rhe :luthor now indlldc 
Ihe lease ;lS weB <lS the hirt' uf the work to the puhlie, wit'h ;1 roya[ly 10 he p:lid tn thc :lUdlOr, 11'1\\/('\(:1", 
ccrt:lin Ilrg:1r1is:lriolls Ina)' hc exemptcd fl'om thc: p,tyment of such royal!'y, cg puhlic lihraries 1m) frcch' 
Ilirc illlltvidlLLi U1111CS ()f:l w()r\.:: (w'ith thc cxccptioll uf softw,lrc :-l.Od clecrronic lLtl;1!J:1SCS). 

In rl-l:itil'l1 1/' rcbted rights, thc -\ct secures thc Cxduslve right fCll' performers ~md pmduccrs i;1 

plWllUgLlIllS ,md films to mulriply :md disrribure theit" rcspcctivc works. ThlS includes thc nghr !o ll1:ikc 
them :lv,tiLlI)!c to thc puhlic tur hire nr hy any other mcans whcrcby mdividuals mal' sekel the tune and 
pi<! Cl' 1-01' d(lwnle\tld1l1g of d1C work. Tllis ,t1so refleets provisions of lhc \VfPO Copyright Tre<!i ' ;tnd 
\'crtl1flll.lnccs allel Phollograms 'J're:1t-y, which werc r,üitlccl by thc Hungari<ln p"rliamcnt In I ()fJR_ 
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Pri()r t., tlle :\cr, cnlln:t'iyc administration of rights \Va~ rq.>;ulated by a (;oY(;rnmellt Dccrec, thc (,(~ntCllt 
(>I WhlCh h,\S hn:ll gn'Jt1y rnmkrnised, ditYcrcn ti,ltcd <ll1d illc0I1,or',1 tce! in ro thc !\ct. Thc cl tectl Vl' 

llpcr:llio[l ,A such organis;ltions, each opcr:lting prt,ctically ,L') a mOllopoly, has :dso heln ;lckIlO\\ 1c:dgcd 
h) cnmpetition Jaw pr:lctlce ;md legishüinn withill thc Europcm UIlIOfL i\ccordlllgly, thc :\ct, pro 'Hks 
tur the m',lI1d;ltnry imd exclllsivc rcgistrl1tion of such ~In organis;ltiun for t'he admll1lstrahon 01 rtghts m 

(',Ich (11 the following Ilclds: 

• litcclry ~lud trlUSic;l1 \\lorks;
 
• ot her work: hy artists:
 

• tllms: 
• pcrForrnillg ;1rts: 
• phonogt",lms, 

[kl.lilcd provisio1ls ()! thc :\ct Ilssurc th;lt each of these orgAllis;1tlons shall h;I\'e ilppr0l'riatc 
n'pn'scnt,lIi()1l anel sh/tll posscss rC:Isollahk computer ;md chtabasc infr,lstnlctllre ILnd 1"11<: rcqlllrcd 

('\:\WrIIS(·. 

I [III1,~'.<lrit\l1 lcg-isLltioll ilupicIlll'l11Td ch:mgcs in copyright Jaw in 1994 to compl)' wilh Eurotw:ln DIrt'cri'.:e 
ln/m. 'l'hl~ IcllgthL'l\ed thc protcuion period tn 70 ycars post-monem allctoris for copyright lind u!' to 
,-)() ycars frnm thc )'cilr uf tr"nsmlSS1PlI tp the puhlic, ur tlrst distrihution of the wnrk, for rcLttl'L! righr~:. 

The olll) ;l$lx:ct in which h;lnnonisatio!1 with tlle Dirc:cr1vc proved to 1)(' rnissing was ,hl' Llck r,l 

cupynght allc1 ncighhollring right protcction with n;spect to works ;md performances for which 

protcniOll h',ld :t1rc;ldy htpscd at the time of the rnodifications. 'Ihis dcfect, which was l'"rticulilrly 
1I1l;lcccpt:lhlc in tenns of thc TIUPs Agreement, lus been rectificd hy thc prcscnt ,\n, which SCClIr('S 

prrJtcctir)l1 for :ul works "nd performallces tor thc full period of thc rcspcctive pmtcction. 'L'he,TC ;n-e 
prr 1\ i~ir lll;-d nllcs to re,ouLlte ;my use of these worb in the meantimc, which illlo\\! thc distrihulilJIl f)l 

,tI ready produccd (flpics ot protected works tor an additional )'ear. 

\rnnJlg thc tntCrIl;lfiol\al corH'cIltio!1s, thc TIUPs /\greemcnt prO\:ide. thc most Sl'\Tre k~,d 

(',lIlSC(llIenCl's Fllr infrillgclllcilt ot copyright, ]n general, thc Hlingarian regulations llOW cunfr)[tll 'n tht' 
Illf'crl1:1t'i,\I1,ll rcqUlrcrncllts, Thc ncw Aet givcs (\ ful] covcragc of civil law s,!Octi )1\S includtng rmll'eri:d 

.l1ld irnrn:\lcrullhnuges ,lS \Vclllls thc pplilt of prc1imin:lt), injunctions by ~I court priur to thc ful! hearing 

1)(:1 elSC, ~ew pnJvisi( Ins n( rhe /\ct provide pnJteet'iun agaillst cV',lsion of respcctive rcc:hnicli ITle,lSllITS 

Ilsl'd (nr ,he protcctlon ()f copyright ~1I1d rehted rights lind I-or IlpprOprillte (Llta protcclion during tllc 
cr)l!ccti\'l' ;ldministLllion ()C rights by "he rcspectivc org-,misations. 

:\s well as rhc :\n, ;I sc:parate (J()\,crnment Dccrcc in 1997 sei up 11 frallwwork ~ilr leg~ll steps and 

prm:cdtrn:s I-or etfcctivt' imlnediate measurc, by ClIStO!llS Authorities including the seizllrc of 
m\ Inl tT~-elt l)r pir;l tt'd goods ;-md orher steps :lgai nst infringcrs uf copyrigh t or rcJ:üed rights, 

,\s to crimlll~d sallctio[ls for cl1pyright illfringe!Jlcnt', one may lIote th~lt the Ilunpriall Criminal\ct has 

keil itnpusing grave sftlletions against thc infringc:mcnt of copyright and reLltcd fight: fnr scvcr:ll ycars. 
[llc ctFcctiyL' cnforu:tncnt pf thes'c provisiolls has bec:n Ilidcd in thc field ()f computer tecill}()I(lg~. 

al1long othcrs, (ur sever,ll YC;lrs by thc Business Softw;lre Alliance (BSi\)_ !\s a conscLluence or C.UTylfli? 
out :1 Ilumlwr of sllcccssful raids ,md initiating 1cg;II proceedings and ;15 11 result of thc higher level (li 
,1\ ',lrCIlL'SS oC the illcrcascd numher of applicllhlc lcg;t1 provisions, thc llse of counterfeit or piratnl 

srl(l\v:lrc prmillds has dr:un:ltically c1ccrcased ill "Tung;lry. Corrcsponding to thc enactnwlH or- thc I1C'.\' 

\er, .1 13ill'i!l the O\'cr,dl revisio!l of thc Crirnin:t1 Act !las bccn passcd by Parliament :11\d tlle rcspenin' 
pl'(I\,isinlls will COIl1C im!) fr)rce 0111 f\brcll 2000. These im:lude eVC'll wider rrotcction otgamst lile 
il\fnllgcJnt'tlt oC inttllecfu,ll propert)' rights anci, within that, copyright ;md reiatcd rights. 

Summary 

'l'hc new Copnight,\et prnvidcs for de,lr ;md dh:clive regulation of copyright to replacc dlc' r(lnner. 
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p,lni:tlly n!lso!cte. Icg',1! fr,\tnework wh ich dealt with copyright unrea:onahly. on sCI'er;1! Icn'ls (If I,m. 

Thcrc :Ire: st'ver;1! disputcd a. peets ()f oew tcehoo]ogies \'vhich will still have to hc adclressed by the lq.>:;t1 
pr()fcssinn, such as 1\1113 compresscd files, thc storage of works in digitll form ;md thc digit;ll prutcnjol1 
"ppom Itlitics providcd hy ,1 \\·atcrm:lrk. '1hc Act is ootc\Vorthy for it-s tlexi hle approach. It ;(\'(licb .\lW 

(111(:r(lUS lists :md räcrcnccs, ;l11o\\:ing oc\V f(lm1s (lf worb ;Ind oew forms of usc to hc inc!lldcd withnut 
the IHn] (<lr turther srnlchlLd ch;lI1f,c to thc ;\ct. 13y cO!1cisc modcrnis,ltion l)f the fields covernl'll thc 
.\,.t. 111I1lg;lry has met Its lunnonisatioll ohllg'.lnOOS in this fickt which eiln only conrrilllll, tp ,I 

"mo( Ither jnining of thc I :.urnpcm Union in rhe IlC,lr future. 
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